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Code 3370 F l L E D

‘ APR 07 2008
HOWARD W. @ﬁi CLERK
By DEPUTY CLERK

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

in re
Case No. CV02-05602

AMERCO DERIVATIVE LITIGATION,
Dept. No. 6

AND ALL RELATED MATTERS.
/

. ORDER
On November 8, 2006, Plaintiffs filed an amended consolidated derivative complaint,

alleging Defendants’ improperly transferred certain self-storage properties (hereafter “the
Property"), from Amerco to the SAC entities, for less than fair value. -
Defendants, Mark Shoen and the SAC entities filed a motion to d ismiss. Defendants,
Charles J. Bayer, John P. Brogan, John M. Dodds, James J. Grogan, Richard Herrera and
Aubrey Johnson (collectively “the Outside Directors”) filed a motion to dismiss. Defendants,
William Carty, Ed\;vard Shoen and James Shoen also filed a motion to dismiss. Plaintiffs

filed oppositions.

Claims Against Amerco

With respect to Plaintiffs’ derivative claims against the officers and/or directors of
Amerco, the Court finds the settlement stipulation, reached in the Goldwasser litigation,

precludes Plaintiffs from bringing this action.
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The claims in the Gdldwasser litigation were derivatively asserted by Plaintiffs, on
behalf of Amerco. Thus, when the release was executed, the claims were released on
behalf of Amerco. Plaintiffs, therefore, cannot relitigate said claims on behalf of Amerco.

The Court finds the Goldwasser settlement released the claims which are the
subject of this action. Under the settlement, which was the result of contested litigation,
Amerco expressly agreed to release all claims “arising out of, relating to or in connection
with” “the matters discussed in exhibit 2 [to the stipulation].” Exhibit 2 discusses: (1) Mark
Shoen's interest and involvement in the SAC entities; (2) the sale of the Property by
Amerco to the SAC entities; (3) the vaiuation of the Property; (4) the sales price of the
Property; and (5} the terms of the transactions. _

Plaintiffs, however, argue this action may proceed because the settlement expressly
excludéd “any claim either individual or derivative of any Amerco shareholder other than
the Plaintiffs herein.” The Court finds this argument is without merit. The language "any
claim,” must, necessarily, be read to mean “any other claim.” To hold otherwise would
render the release meaningless, because it would prohibit only a small portion of the .
shareholders (the Plaintiffs of the Goldwasser litigation) from again raising said claims,
while, at the same time, permitting each individual remaining shareholder to bring a new
derivative action seeking to relitigate identical ciaims. Such an arrangement would be
nonsensical and provide. no benefit to Amerco as a settling party.

The claims asserted derivatively on behalf of Amercb are the claims released by
Amerco in the Goldwasser action. Claims which Amerco released cannot be brought again

on behalf of Amerco.

Claims Against the SAC Entities

With respect to Plaintiffs' claims against the SAC entities, the Court finds Plaintiffs
lack standing.
Plaintiffs’ claims are derivative claims brought on behalf of Amerco. Amerco,

however, participated in the challenged transactions and, therefore, cannot bring a claim
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against the SAC entities, based on the transactions. See In re Mediators, inc., 105 F.3d
822 (2™ Cir. 1997)(“the Committee, suing on behalf of the [corporation], could not bring
claims against third parties for facilitating a fraudulent transfer of assets, where the
[corporation] also participated in the misconduct” and “[the corporation] has no standing to
assert aiding-and-abetting claims against third parties for cooperating in the very

misconduct that it had initiated”).

. Order
Accordingly, Defendants motions to dismiss are granted.
" / L[]
DATED: This_7__ dayof /éJ , 2008,
%,, /s
“ DISTRICT JUDGE
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CERTIFICATE OF SERVICE BY MAILING
Pursuant to NRCP 5(b), | hereby certify that | am an employee of the Second Judicial
District Court, in and for the County of Washoe; and that on this __° l E‘E day of April,
2008, | deposited in the County mailing system for postage and mailing with the United

States Postal Service in Reno, Nevada, a true and correct copy of the attached document
addressed as follows:

Rew R. Goodenow, Esg.

333 Holcomb Avenue, Ste. 300
P.O. Box 2790

Reno, Nevada 89505

Daniel Hayward, Esq.
Laxalt & Nomura, Ltd.
9600 Gateway Drive

Reno, Nevada 89521

Thomas R. C. Wilson, Esq.
Matthew Addison, Esq.

McDonald, Carano, V\?ilson IHLF’

100 West Liberty Street, 10" Floor Mo A
P.0. Box 2670 .

Reno, NV 88505-2670 o dgonmeny
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CGalvin R. X:\Dunlap, Esq.

P. O. Box 3689

Reno NV 89505

Brian A, Cabianca, Esq.

Squire Sanders & Dempsey LLP
Two Renaissance Square

1 40 North Ceritral Avenue

Suite 2700 -
Phoenix, AZ :85004-4498

James A. Ryan, Esq.

Quarles & Brady, Streich, Lang LLP -
Two North Central Avenue Tk
Phoenix, AZ- 85004-2391 .

Martha J. Ashcroft, Esq. B RN,
James E. Berchtold, Esq. L
Lewis & Rocha

3993 H. Hughes Parkway, #600
Las Vegas,%y 89109

Brian Robbins, Esq.
Robbins Uméda & Fink
610 W. Ash Street, #1800
San Diego,CA 92101
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Joseph J. Tabacco, Jr., Esq.

Christopher T. Heffelfinger, Esq.

Berman Devalerio Pease Tabacco Burt & Pucillo
425 California St., #2025

San Francisco, CA 94104

Charles Edward Elder, Esq.
Daniel Patrick Lefler, Esq.
David Siegel, Esq.

1800 Avenue of the Stars
Suite 900

Los Angeles, CA 90067-4276

Theodore Keith Bell, Esq.

Walter J. Robinson, Esqg.

Pilisbury Winthrop Shaw Pittman LLP
2475 Hanover Street -
Palo Alto, CA 94304-1114

Brian T. Glennon, Esq.
Marc W. Rappel, Esq.

633 W. Fifth $t., Ste. 4000
Los Angeles, CA 90071

Harold B. Obétfeld, E§q.
100 Park Avenue., 20" Floor
New York, NY 10017-5510

Bruce G. Murphy, Esq.
265'Liwyds Lane
Vero Beach, FL 32963-3252

Peter D. Fischbein, Esg.
Heights Plaza — 5" Floor

777 Terrace Avenue
Hasbrouck Heights, NJ 07604

William 8. Lerach, Esq.

655 West Broadway, Ste. 1900
San Diego, CA 92101

. P

David C. McElhinney, Esq.
Beckley, Singleton
50 W. Liberty St., Suite 410
Reno NV 89508

Daniel F. Polsenberg, Esq.
Beckley, Singleton, Jemison
* Cobeaga & List, Chartered
530 Las Vegas Blvd. South
Las Vegas NV 89101




© O N O O AW N -

N [\*] N ] N (&) N [\ %) N - - - — - - - - - -
[« R =] [85] oW V] - o (o] w o~ (=) o WO o

David Wasick, Esq.
Beckley, Singleton Chtd.
1875 Piumas St,. Ste. 1
Reno, NV 80509-3387

Jack W. Londen, Esq.

Morrison & Foerster, LLP

425 Market Street

San Francisco, CA 94105-2482

Mark R. McDonald, Esq.
Morrison & Foerster, LLP

555 West Fifth Street, Ste. 3500
Los Angeles, CA 90013-1024

Yud; o

Heidi Boe
Administrative Assistant




